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IJY BAN NHAN DAN CoNG HOA XA HQ' CH1J NGHTIA VI:CT NAM 
HUflN BU BANG 
	

DOc lap — Ty do — Hanh phtic 

St): 4‘04/QD-UBND 	 Bit Thing, ngay el L f thang r nam 2022 

QUYET DINH 
vid0 giai quyk don khieu nal dm ong Lim Van Ba, ngu tai than 

Sun Phti, xi Phu Son, huy0 Bit Ding, tinh Binh Phut 

CHIJ TICH tY BAN NHAN DAN HUYtN 

Can ca. Luat TO cluic chinh quyen dja phuung ngay 19/6/2015; Ludt sari 
doi, bo sung mat so dieu caa Ludt TO char Chinh pha va Luat To chttec chinh 
quy'n dia phyang ngiry 22/11/2019; 

Can ca. Ludt Khliu nai ngay 11/11/2011; 

Can arc Luat Ddt dai ngay 29/11/2013; 

Can cif Nghi dinh s6 124/2020/ND-GP ngay 19 thong 10 nam 2020 cat: 
Chinh pha quy dinh chi tea mat so di eu ya bin phap thi hanh Luat khieu nai; 

Can cle Thong ty so 07/2013/TT-77'CP, ngay 31/10/2013 caa Thanh tra 
Chinh pha ye quy dinh quy trinh giai guy& khieu nal hanh chinh; Thong he so 
02/2016/TT-TTCP ngay 20 thang 10 nom 2016 say del bO sung mat so dieu caa 
Thong tie sO 07/2013/TT-TTCP; 

Xet d nghi caa Thanh tra huyen tal Rao ccio se: 84/BC-77'r, ngay 
06/7/2022 ya nai dung dan caa Ong Lam Van Ba, 

NOi dung don: 

Ong Lam Van Ba khieu nai UBND huyen Bü Dang v viec thu hi da't cna 
gia dinh ông ved din tich khoans 5,0ha (do khai pha) tai tiou khu 175 thu8c Ban 
QLRPH Bn Bang, ten dat da trong cay dieu 03 nam tuoi nhung khong ducc b8i 
thuong, ho trq ye dat va cay tong. Sau khi thu h6i dat, nAm 2017 gia dinh tong c6 
gni dun xin cap dat san xuat va. dugc UBND huyen tra led tai  C6ng van so 
12/UBND-TD ngay 03/01/2018. Ong Lam Van Ba de nghi UBND huyen xem xet 
b6i thuong ye dat va caly tr6ng cho gia dinh 8ng. 

Kit qua xdc minh: 

+ Ti2O chili truang thar hien dv an trang coy cao su tgo qu9 x6a doi giam 
ngheo. 

thve hien du an treng cay cao su tap quy x6a doi giam ngheo, Tinh fry 
TA' ban hanh Thong bao s6 87-TB/TU, ngay 17/6/2011, ThOng bao so 686-TB/TU, 
ngay 05/11/2011; UBND tinh ban hanh COTT van s6: 1019/UBND-SX, ngay 
19/4/2011 ve vi'ec giai toa dat xam canh lAn chiem a thvc hien dv an trang cao su 
tao quy Via doi giam ngheo, Cong,van s6: 1574/UBND-KTN, ngay 03/6/2011 ye 
viec giai t6a dat lam canh lam chiem tren cac dv an trong cao su tao quy xoa doi 
giam ngheo, Cong van s6 2007/UBND-SX, ngay 08/7/2011 ve viec thu h6i 50% 
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dien tich des lam nghiep da giao 05 dv an (05 Cong ty) tai BQLRPH BU Dang; 

Den ngay 04/8/2011, UBND tint.k ban hanh cac guy& dirth dieu chinh cac 
quyet clinh ph8 duyet dv an chuyen dôi ritng nghto kiet dôi voi 05 dv an bao g6m: 
Quyet clinh s6 1814/QD-UBND, 1815/QD-UBND, 1816/QD-UBND, 1817/QD-
UBND va 1818/QD-UBND. 

+ Vd• kJ' hogch thr hiC'n vibc gigi tog, thu hat din: 

Ngay 02/8/2011, UBND tinh ban hanh K.8 hoach so: 97/1CH-UBND, y6 viêc 
thu hoi din tich rimg khoanh nu6i va din tich dat lam nghiep bi Ian chiem trong 
cac dv an, tao quy dat an sinh xa hi tren dia ban tinh. Theo dO, UBND tinh giao 
UBND huyen Bit Dang xay dung ke hoach thu h6i din tich rimg khoanh nuoi vã 
din tich dat lam nghiep bi lan chiern tren dia ban huyen trinh UBND tinh phe 
duyet truck khi trien khai thvc hien. 

Can dr bien ban ve viec theng nhat ke h9ach, vj tri, dien tich thu hi dal 
thvc hien dv an tai Ban QPRPH Bit Bang do Chi cgc Lam nghi8'p va UBND 
huyen BA Dang thvc hien ngay 27/6/2011. 

Ngay 12/8/2011, UBND huyen ban hanh Ice hoach s6: 78/KH-UBND v6' 
viec thvc hien thu hei, ctlang che, giai tea dat lam nghiep bi Ian chi& trai phop 
tai cac tieu khu 174, 175, 176, 177 thuOc Ban QLRPH Bit Dang de thvc hien dv 
an via doi giam ngheo elm tinh. 

Ngay 12/9/2011, UBND huyen ban hanh ke h9ach se: ,87/ICH-UBND ve 
viec thvc hien thu hoi, cuOng che, giai tea dat lam nghiep 174 Ian chiem trai phep 
tai cac tieu khu 174, 175, 176, 177 thuoc Ban QLRPH BA Dang de thvc hien dv 
an xoa doi giam ngheo cita huyen. 

Ngay 09/9/2011, UBND huyen ban hanh Quyet dinh s& 2604/QD-UBND 
ye viec cutmg che thi hanh guy& clinh áp dung cac bien phap khac phy.c hau qua 
do vi phatn hanh chinh gay ra trong rinh vvc quan 15t rung, bao ye rirng va quan 151 
lam san tai  cac lieu khu 174, 175, 176, 177- Ban QLRPH Bit pang. 

+ ye2  thong &Ito viC'c thu Wit dcit: 

Ngay 27/10/2011, UBND huyen ban hanh Thong bao se: 160/TB-UBND 
ve viec to cltirc cuang che giai tea dat lam nghie'p,  Fan chiem trai phep tai cac lieu 
khu 174, 175, 176, 177 - Ban QLRPH BA Dang de thvc hien Dv an Xoa dOigiâm 
ngheo cita tinh, huyen. Trong do, UBND huyen you cau cac he Ian chiem dat lam 
nghiep tai khu vvc teen khan twang thu heach hoa mau (caly ml) xong tilt& ngay 
15/11/2011 nham giam bet thiet hi khi tien hanh cuang che. 

UBND huyen giao Dai truyen thanh huyen, UBND cac 	Phil San, Dak 
Nhau, The San, Ban QLRPH BA Bang va TO tuyen truyen van deng cUa huyen 
thong bao c6ng khai tren dai truyen thanh huyen tai UBND xa,' cac then va den 
timg he clan ve ke hoach, thei gian cueng che va you cau cac he dan nghiem chinh 
chap hanh. Sau then gian tren, neu cac ,he clan khong thvc hien thu hoach hoa mau, 
UBND htwen khong giai quyet các kien nghi, khieu nai có lien quan khi tien hanh 
cuilng the. 

Ngay 15/11/2011, UBND huyen tip tuc,  co Thong bao se 17011B-UBND, 
ve viec cuerng che, giai tea dat lam nghiep bi Ian chiem trai 010 tai cac lieu khu 



174, 175, 176, 177 thuOc Ban QLRPH BU Dana d6 thgc hien Dg an An sinh xa 
hei ctia, tinh va huyen, trong do theo nguy'en voilacua nhan dan, nham giam bat 
thief hai v'e kinh te cira cac he dart khi cuOng che, giai t6a dat lam nghiap hi lan 
&dm tral phdp, UBND huyen së din thoi gian to eh& cuitng che tir ngdy 
0/11/2011 sana ngay 20/12/2011 ,de cac he co du then gian thu hoach boa mau 
tiang tren dat lan chiem va yeu Can cac he Ian chiem dat lam nghiep tai khu vgc 
tren khan twang thu hoach hoa mau (ca' ml) xong twit ngay 20/12/2011 nham 
giam bat thiat hai khi tien hanh cuOng che. 

Ngay 16/11/2011, UBND huyen cid ban hanh fc6 hoach chi tie't sO: 113/KIT-
UBND ye viec Sang ch'e, *alai tea dal lam nghiap hi lan chiem trai pile]) tai the 
tieu khu 174, 175; 176, 177 thuOc Ban QLRPH Bit Dang de thgc hien Dg an An 
sinh xã hei cita tinh va huyen, t6ng din tich cuOng che, giai t6a IA: 1.378,3ha, 
trona do: 

Dian tich Dt; an An sinh xd hei ctia tinh la: 1.100ha; 

Dien tich chr an tang cao su tao quy xoa doi giam ngheo cUa huyen là 
278,3ha. 

Thai gian cu6ng the chia lam 2 digt: Dogt 1 tir ngay 20/12/2011 clan ngay 
31/12/2011, dgt 2 tir ngay 28/02/2012 den ngay 20/3/2012. 

Ngay 20/12/2011, UBND huyen dal tien hanh thu hei, giai t6a dat theo Ke 
hoach tai cac hair khu 174, 175, 176, 177. 

+ Vd chinh sach 	dte an: 

- Ve don gia bei thuang ve nha 6, vat kien true va cay tang khi Nha ntrac 
thu hei dât1rén dia ban tinh ap dung theo Quyet dinh so: 68/2011/QD-UBND, 
ngay 2142/2011 cita UBND tinh Binh PhuOt. 

Ve khung chinh sach h8 trg, bei thuang thuOc dg an an sinh xä ho' tai tiOu 
khu 174, 175, 176, 177 -Ban QLRPH Bit Dang ap dgng theo Quyet dinh so 
31/QD-UBND, ngay 23/02/2012 Gila. UBND huyan Bit Wang, theo do chi bei 

thu6ng, h8 trg cay tong tren dal tit nga'y 31/12/2007 trO ye tru6c, kh6ng h8 trg ve 
tai san, vat kien frac tren dat. 

VE be tri dat san xuat: Nht-mg ho bi thu hal tat co cay tong lâu nam tir 
Italy D.1/01/2004 trO ye truck dugc tai be tri dat san xuat vat din tich bang dian 
tich bi thu hoi (trona do ITU tien xem xet be tri dat san xnat cho &mg bao clan tec 
thieu sO tai ch8); ngoai ra, khOng b6 tri dat Wan xuat cho the truang hop khac. 

+ V thtec hien kiem ke cay trong: 

- Ngdy 18/8/2011, UBND huy'an ban hanh Quyet dinh s6 2420/QD-UBND 
Vé viec thanh lap T6 dieu tra xam canh tai the lieu khu 174, 175, 176, 177. Ket 
qua dieu tra xac dinh 469 he 'An chiem vat t6ng din tich la: 1.378,3 ha. 

- Ngay 01/9/2011, UBND huyen ban hanh Quyat dirth se: 2580/QD-
UBND, ye vie thanh lap TO phne tra sO lieu dieu tra xam earth tai cac tieu khu 
114, 175, 176, 177 - BQLRPH Bit Dana. 
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- Ngay 21/12/2011, UBND huyen ban hanh Quyet dinh se: 3709/QD-
UBND, ye vie'c thanh lap Tee kiam ke cay tong tai ck lieu khu 174, 175, 176, 177 
- BQLRPH Ba Pang. Qua kat qua kiem ke xac dinh: 

Teng s6 he dugc kiem ke c6 thy treng dugc he try theo phucmg an la 72 he 
vgi dien tich la 158,54 ha (c6 bien ban kiem ke kern theo); bao g6m 61 bien ban 
xac dinh dugc ten he xam canh va 11 hien ban kh6ng xac dinh dirge ten he xam 
canh; 

Doi vai s6 din tich (tat kh6ng c6 cay tr6ng dirge h6 try theo quy dinh: La 
toan be din tich con lai en a dy an (rigoai dien tich dm 72 he' dirge ho trg) vol 
tong dien tich la: 1.219,76 ha tai cac tiêu khu 174, 175, 176, 177 (cac bien ban lap 
ngay 27/02/2012, 28/02/2012, 01/3/2012). 

+ Kit qua xoc minh dai voi ha ling Leon Van Ha: 

Qua lam vice vol BQLRPH Ba Pang va kat qua kiem tra he so tru6c khi 
giai toan thu hoi dat thl xac dinh: 

ye kat qua dieu tra xam canh trok khi giai tea tai cae tieu khu 174, 175, 
176, 177 - Ban QLRPH Bü [Yang xac dinh khong c6 ten Ong Lam Van Ba c6 dat 
x'am canh tai the tiou khu teen. 

- Ve ket qua Earn ke cay trang de he trg trir&c khi cireng ch'etai the Tieu 
khu 174, 175, 176, 177 - Ban QLRPHBia Pang xac dinh Ong Lam Van Ba kheng 
co trong danh sach he try. 

Theo trinh bay dm 8ng Lam Van Ba cho biet: Gia dinh ong tr6ng cay di'eu 
03 nam tuOi tren dat xam canh tai  lieu khu 175, do do xk dinh Ong Lam Van Ba 
trOng‘cay vao narn 2009, doi chieu 	quy dinh thi 'Ong Lam Van Ba cling kh8ng 
dU dieu kien áé he trg. 

- Ve hoan canh, ded song cilia cling Lam Van Ba, theo Bao_cao se 40/BC-
UBND ngay 15/6/2022 cna UBND xã Phil San ye viec ra soat he khau, hoan canh 
s'Ong thi 'Ong Lam Van Ba c6 h khau thuerng tit tai than San Phil, xa Phü San, 
huyen Bü Pang, tinh Binh Phugc. Gia dinh Ong Lam Van Ba c6 04 nhan khau, eiz 
the la Ong Lam Van Ba (chil he), Lanh Thi The (vg), Lam Chi VT (con), Lam Tam 
Nhu (con); ce, 01 can nha tam bang ton,khoang 50m2, din tich dat 0 140m2; co 
khoang 4,0 ha dat san xuat tr6ng cay dieu dang xam canh tai tieu khu 174 - Ban 
QLRPH Bit Pang, gia dinh Ong kh6ng thuec he ngheo, can nghao. 

Kit qua Si thoqi: 

Ngay 29/6/2022, Thanh tra huyen (duqc UBND huyen dy quyen) dA t6 chile 
dei thoai ye nei dung khieu nai; tai buoi dol. thoai Ong Lam Van Ba khong cung 
cap dugc chfrng cü gi them, Ong Lam Van Ba khong dong vori kat qua xac minh 
cna UBND huyen. 

Nigin xit vet kit luqn: 

Vic Ong Lam Van Ba you cau dirge Wei thuemg, he trg ye dat vã cay tr6ng IA 
kh6ng c6 co so de xem xet giai quyet vOl ly do: Dien tich dat thu hoi da dirge 
UBND tinh thuan chn trircmg giao cho cac Cong ty thyc hien,  dy an, UBND tinh 
thyc hien thu hoi 50% din tich dat da giao cho cac C6ng ty de tao guy an sinh xa 
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13.0i cüa tinh, huyen. Tilt& khi cueing che,thu hen dat, UBND huyen dã thong bao 
cho cac hc, clan duce biet, qua ket qua hem tra truot khi giai toa, thu hôi dat thi 
xac dinh Ong Lam Van Ba thong c6 ten tong danh sach diêu tra xam canh, lchong 
cap ten trong danh sach kiem ke cay tong dirge ho try, ho Ong Lam Van Ba trinh 
bay co cay tong 03 nam tu6i (tong nam 2009), do do doi chieu vài quy dinh tin 
ding Ichong dü dieu kin de dirge h8 trcy cay tong. 

Ve chinh sach an sinh xä hOi: Hien nay, he Ong Ba c6 din tich dat a 140m2; 
c6 khoang 4,0 ha at san xuat tong cay dieu dang xam canh tai lieu khu 174 - 
Ban QLRPH Bit Dang, lchong thu'ec WO,  ngheo, can ngheo cho nen thong dirge 
xem xet‘huong chinh sach giam ngheo ben yang theo chuong trinh hang nam nhu 
ho try ye nha dat 

Tir nhang kat qua xac minh ya két luan ten, 

QUYET DINH: 

Dieu 1. Bac toan b0 nOi dung 'Ong Lam Van Ba khien nai UBND huyen Bü 
Wang thu hoi dat eüa gia dinh Ong yed din tich khoang 5,0 ha (do lchai pha) tai 
Tiou khu 175 thuOc Ban QLRPH Bü Dang nhtmg thong dirge b6i thuang, h8 try 
ye dat ya cay tong; 

Lyi do: Kh6ng c6 co sOr d xem xet giai quy6t (neu tut phcin nhan xet viz kit 
luein). 

Dieu 2. UBND huy'en giao: 

Ban Tiep ding clan huyen: Niern yet Gong khai Quyet dinh nay tai  Trp so 
tiep cling dan huyen theo quy dinh eüa phap 

UBND xA Phil Son: TO chic ding b6 ya trao Quyat dinh nay cho Ong Lam 
Van Ba tong thai han 07 ngay ké tir ngay nhart dirge quyet dinh; 

Van phong HDND&UBND huyen c6 trach nhierp dang Quyet dinh nay 
len ang thong tin din tir huyen va gfri ban chinh Quy'et dinh nay cho UBND 
xa Phil San de thpt hien nhiem yp tai lchoan 2 dial nay; 

Chanh Thanh tra huy'en: Kim tra, don d6c yiec thuc hien Quyet dinh nay. 

Dieu 3. Cac 6ng (ba.): Chanh Van phang HDND ya UBNp huyen, Chanh 
Thanh tra huyen, Tnrong Ban Tie)) ding clan huyen, Giam d8c BQLRPH Bit 
Dang, Chit tich UBND xa Pha San, ong,Larn Van Ba ya ck to chfrc, cá nhan c6 
lien quan chin trach nhiem tin hanh Quyet dinh nay Ice tir ngay 41.404 

Noi nhon:111  
- CT, PCT. UBND huy4n; 
- Nhu 	3; 
- Dang C6ng Th6ng tin din tCr huy6'n; 
- Lutz: VT. 
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