
in/ BAN NHAN DAN 	CONG HOA xA 1191 C111.1 NGIIIR VIET NAM 
HUYtN St BANG 	 DOc lap — Ty do — Hynh phtic 

Bit Deing, ngery  4  thang ,f0 nam 2022 

QUYET DINH 
Ve vice gifii quyet thin khieu nyi ciia Ong Nguyen Tien Dam, 
ngy ti thou 2, xa But Lieu, huyen Bit [rang, tinh Binh Phtrerc. 

CHI:I TECH IN BAN NHAN DAN HUYE.  N 

Can cze Luat T chtrec chInh quyin phyang ngely 19/6/2015; Lueit slat dal, b 
sung mat so di -du caa Luat To chtec Chinh phiiva Luat T chtec chinh quydn djaphiccng 
ngay 22/11/2019; 

Can cte Luat Khiefu nal ngay 11/11/2011; 
Can cte Ludt Dizt dai ngery 29/11/2013; 
Can ca. Nghi dinh 54 124/2020/ND-CF ngay 19 thang 10 nam 2020 ciia Chinh 

phzi quy dinh chi flit mat so diu va bien phcip thi hanh Ludt khilu nai; 
Can cze ThOng tics 07/2013/TT-TTCP, ngay 31/10/2013 ctia Thanh tra Chinh 

phi v:d quy dinh quy trinh giai quyOt khiiu nai hanh chinh; Thong tie so 02/2016/TT-
TTCP ngay 20 thang 10 nam 2016 stea dO'i, ba sung mat so die'u ctia Thong tie 
sa 07/2013/TT-TTCP; 

Xet d nghi cüa Thanh tra huyen tat Bao cao sa.".1.11BC-TTr, ngay 30/09/2022 
va nOi dung dun ciia Ong Nguyen Tien Dam, 

* Ni dung thin: 
Ong Nguyen Tien Dam khieu nai UBND huyen cAp giAy CNQSD dat só 

CH00684 ngay 02/12/2011 cho Ong Nguyen Thanh Hoa can cit vao gthy sang nhugng 
dAt, viet tay Cap ngay 18/02/2003 la khong diing ma phai can cfr vao h9p Ong sang 
nhtrgng dat dugc lap ngay 01/8/2011; mat khac khi thuc hien tint tic cap giAy CNQSD 
dAt tai bien ban do dac, xac minh vi tri va hien tang sir clung &At ngay 09/9/2011 lchi 
1c5r giap ranh Icheing c6 mat 'Ong Dam, tai phan ket qua do dac va xac minh a mix 
1,2,3,4,5 bet thing khong ghi va phAri cac chn six dung dAt tisk) giap khong kY xac nhan 
là Ichting dang quy dinh. 

* Kt qua xfic minh: 
- V trinh tic thti tyc ccip guy CH00684 ngay 02/12/2011 cho Ong Nguyin Thanh 

Hoa: 
+ Can dr bien ban do dac, xac dinh vi tri va hin tang sir chmg dat ngay 

09/9/2011; ngay 05/10/2011, ong Nguyen Thanh Heia lam don xin cap giay CNQSD 
Mt decii pad khu dAt tga lac tai them 02, xa Dim Lieu, huyen BO Dans viari din tich la 
2.634m2  (kern theo to) khai xac dinh moc thoi gian sit dyng tat va giay chuyen nhuveng 
dieqc lap bang glitzy vielt tay ngay 18/02/2003 c6 chie kj ciia Ong Nguyen Tien Dam 
cling vo. là ba Nguyjn Thanh Khasi, ngteei lam chzengla Ong Nguykaing Minh, pho 
&tiling thon 2, xd Dim Lieu). UBND xa Dire Lieu tien hanh lap phieu lay 5,  hen khu 
dan cu va hOi ding tu van dat dai xa tren hanh h9p ngay 05/10/2011 xet duyet dii dieu 

SO: 2425/QD-UBND 
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kin cap gity CNQSD dat. Sau khi xet duyet, UBND xa Due Ligu den hanh_niem yet 
c8ng khai danh sach dU dieu kien cap giay CNQSD dat d8i vai 8ng Nguyen Thanh 
Hee tir ngay 06/10/2011 den ngay 21/1012011, trong qua trinh niem yet khogg cO,Y 
hen phan anh lien quan den din tich dat Ong Nguyen Thanh Hea de nghi cap giay 
CNQSD dat. Trion co ser do ngay 22/10/2011, UBND xa Due Lieu Icy xac nhan vao 
don xin cap giay CNQSD dat dm Ong Nguyen Thanh HOa trinh UBND huyen. Sau khi 
c6 kin tham tra eüa Van ph6ng Dang Icy dat dai huyen, PhOng TM nguyen v‘a M8i 
truemg huyen da ban hanh To.  trinh s 3369/TTr-TNMT ngay 01/12/2011 de nghi 
UBND huyen cAp giAy CNQSD dat cho ông Nguyen Thanh Hee. Ngay 02/12/201,1, 
UBND huyen ban hanh Quyet dinh so 1219/QD-UBND ve viec giao dat va cap giay 
CNQSD dat cho Ong Nguyen Thanh Hea. Nhu vay, UBND huyen lien hanh lap de 
tho tyc cap gisay CNQSD dat cho Ong Nguyen Thanh H6a la diing theo quy dinh cüa 
phap luat, cy the theo khoan 1, dieu 11 Nghi dinh so 84/2007/ND-CP,ngay 25/5/2007 
elm Chinh 	"Trueng hop ngtreri dan4 sir dyng deli do nhan chuy en nhurng, nhan 
theta Ice, nhan Ong cho quyen sir dyng dat hodc nha a gan lien yol quyen sir citing ciat 
o (sau day g9i la ngtrai nhan chuyen quyen) int& ngay Oltháng7 nam 2004 ma chtra 
cluvc cap Giay chzeng nhdn nhtrng c6 glad)/ 	viec chuyen quyen sir dyng ckit c6 chit 

ciia ben chuyen quyen (khong có xac nhdn ciia cc quan co theim quyen ye yiec 
chuyen quyen) thi khOng phai thtic hien thii tyc chuyen quyen str dyng dat, nguffi nhan 
chuyen quyen nap hi) so.  xin cap Giciy chieng nhan theo quy clinh tgi khoan I Dieu 135 
hodc khoan 1 Dieu 136 Nghi: clinh so 181/2004/ND-CP ngay 29/10/2004 cua Chinh 
phis". 

+ V nOi dung bien,ban do de, xac minh vi tri va hien trang sir clang dat ngay 
09/9/2011 Ong Nguyen Tien Dam cho rang: Khi k giap ranh khong co mat ong,Dam, 
tai phan ket qua do,dac va xac minh mac 1,2, 3,4, 5 b6 treng khong ghi va phan eac 
chill  sIr clang .dat tiep giáp kh8ng k xac nhan la khong thing quy dinh. NOi dung nay 
can err vao hi) so dia chinh thi bien ban do dac xac minh vi tit hien trang sir dyng dat 
ngay 9/9/2011 da the hien day dli cac nOi dung va chit ky dm Ong Dam tai so dor ky tir 
ranh va dirge UBND xa Dirc Lieu xac nhan ngay 9/9/2011. Do 46, viec ghi thieu cac 
nOi dung tai mac 1, 2, 3, 4, 5 trong !Dien ban kheng anh huOng den quy trinh cap giay 
CNQSD dat cho Ong Nguyen Thanh Wm. Tuy nhien, can b0 do dac la Ong Vo The 
Cueing (Vien chirc Chi nhanh Van phOng Dang Icy dat dai huyen) va Ong Bin Van Kiem 
(Clang chire Dia chinh - xay cl‘mg xa Minh Hung) can phai rift kinh nghiem trong vie 
ghi day dU cac nOi dung bien ban theo mu da quy dinh. Doi veil viec Ong Dam phan 
anh chit Icy trong so do do dac kh6ng phai chit Icy cita Ong, tuy nhien qua xac minh he 
so, ban ye so h9a mac giori thira dat ma UBND xa Due Lieu cung cap cho Van phOng 
Dang ky dat dai huyen da th6 hien chit ky tir ranh la ein Ong Dam. 

irkkit qua lam viec ccic ben c6 lien quan va xcic minh thi:rc dia khu ddt Ong 
Nguyen Tien Dam khieu nal cap gidy CNQSD dell cho Ong Nguyen Thanh Hoa: 

+ Qua lam yiec voi Ong Nguyen Thanh Him va Ong Nguyen Tien Dam cho Met: 
Hai ben c6 lap giay chuyen nhtrong bang giay viet tay ngay 18/02/2003 va k xac nhan 
vao giay viet tay. Tuy nhien, Ong Nguyen Tien Dam cung cap them hcp tong chuyen 
nhuong ngay 01/8/2011 c6 xac nhan dm 02 ben va cho rang giay chuyen nhugng viet 
tay ngay 18/2/2003 dirge lap cling voi hop dong,chuyen nhugng ngay 01/8/2011 nham 
hop thirc Ma de is thit tie cap giAy CNQSD dat, bâi vi vao thin diem chuyen nhugng 
nam 2011 khong the lam thii tyc chuyen nhugng trtrc tiep cho Ong Nguyen Thanh Hem 
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nen hgp thfrc lam giay chuyen nhugng viet tay ngay 18/02/2003; mat khac viec chuyen 
nhumig dat thuc te c6 gia chuyen nhuivng,  la 3 d6ng (gia an la 120 trieu d6ng/m 
ngang QL14, nhtmg so yeti giay CNQSD dat da cap cho 'Ong,  Nguyen Thanh Hoa chenh 
lech 1.067m2) chir lchong phai 180 trieu d'ong ghi trong giay chuyen nhugng viet tay 
ngay 18/02/2003. Ong Nguyen Thanh Hee cho )? kien: Ngay 18/02/2003, Peng Hoa c6 
nhan chuir'en nhugng din tich dat khoang 2.643m2  dm Ong Nguyen Tien Dam vei gia 
tri chuyen nhugng la 180 trieu d6ng (giay chuyen nhuvng bang giáy tay ngay 
18/02/2003 c6 'Ong Nguyen Cang Minh- Pho trufmg than 02, xã Day Lieu lam chin& 
Ong Minh thira nhan 	vao giay nay viz° thai diem nam 2003). Den nam 2011, Ong 
Hoa thtrc hien thit Mc cap giay CNQSD dat thi Ong Nguyen Tien Dam khong citing 5, 
chuyen nhucmg, do do Ong Hoa va Ong Dam da tien hanh th6a thuan lai gia chuyen 
nhugng nen da lam hgp thing chuyen nhugng math dat gia 3,t5' dong (hai ben c6 lam 
hop clang chuyen nInrceng ngay 01/8/2011 thyv chat la giay th6a thuOn lai ye gia 
chuyen nhuvng) vei din tich dat 2.634m2. Nhuyay, can cir nOi dung trinh bay cUa hai 
ben thi (Ong Dam va Ong H6a c6 tranh chap ye thai gian giao ket hgp d6ng chuyen 
nhutmg va din tich dat chuyen nhugng. 

+ Ngay 30/8/2011, Thanh tra huyen dà ph0i hgp vei Phang Tai nguyen va M8i 
twang huyen, Chi nhanh Van phong Dang kY dat dai huyen; UBND xa Dire Lieu lien 
hanh do dc thgc te din tich dat cUa 6ng Nguyen Thanh Hee dang sir dung co tong 
din tich la 3044,7m2  chenh lech 401,7m2  so voi dien tich da &age cap giay CNQSD 
dat la 2.643m2  del vori din tich Ong Dam chi dan yeu cau do dc toan b0 din tich dat 
Ong H6a dang sir dung tinh tir tim duang QL14 vao 42m, sau do tinh tir moc 42m vao 
sau 50m ma thuc te Ong Dam da chuyen nhugng; so din tich dat chenh lech so ved 
dien tich dat 'Ong Hee da nhan chuyan nhugng la din tich dat cUa gia dinh Ong. 

Nhtr vay, qua ket qua lam viec vai cac ben the hien Ong Nguyen Tien Dam ce, 
tranh chap ve then gian, dien tich chuyen nhugng dat vei Ong Nguyen Thanh 116a. Cu 
the theo Ong Nguyen Tien Dam: Thai gian giao kat hyp clang chuy'en nhugng dirge 
ngay 01/8/2011 va din tich chuyen nhugng ma hien .tai 8ng Hóa dang sir dung dat 
chenh lech din tich 1.067m2  so yen hop d6ng da chuyen nhugng gay thiet hai cho gia 
dinh Ong, do do Ong Dam yeu eau Ong H6a tra lai din tich dat nay. Tuy nhien, thee 
ket qua do dc thtrc te thi than din tich Ong Hea dang sir Mpg chenh lech vei giay 
CNQSD dAt la 401,7m2  chit Ichong phai 1.067m2  nhu ong Dam phau anh. VI vay d.e 

giai guy& vu viec thee ding quy dinh phap luat, can,cir khoan 1, Dieu 203, Luat Dat 
dai nam 2013, UBND huyen de nghi Ong Nguyen Tien Darn,khei kin dan sr tai Tea 
an than dan de' dirge xem xet giai quyet thee dung tham quyen. 

* Kit quit 	thoci 
Ngay 15/9/2022, Thanh tra huyen (c/we CT.UBND hurn ity quyen) tien,hanh 

dal thoai ved Ong Nguyen Tien Dam khieu nai ye quy tr,Inh cap giay CNQSD dat cho 
Ong Nguyen Thanh Hôa nhung Ong Dam khong cung cap dirge tai lieu, chirng cir lien 
quan gl mei den nOi dung khieu nai de lam thay d8i vu viec. 

* Nh#n xlt viz kit luiln 

- Vic Ong Nguyen Tian Dam khieu nai UBND huyen can dr vao gLiAy chuy'en 
nhugng vitt tay ngay 18/02/2003 de lap thit Mc cap giAy CNQSD dat so CH00684 
ngay 02/12/2011 cho Ong Nguyen Thanh Hoa la Ichong co ,cu sO xem xet giai quyet, 19 
do: Vao thai diem nam 2011, khi thtrc hien Mit Mc cap giay CNQSD dat, Ong Nguyen 
Thanh H6a da cung cAp cho UBND x'a Dire Lieu giay chuyen nhugng bang giay tay 
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ngay 18/02/2003 dirge ong Nguygn math H6a va vg chOng ong Nguyen Tien Dam ky 
xac nhan va có xac than lam chi:mg cüa ong Nguyen C8ng Minh 7  Pho truong th8n 02;  
Tren ca sâ do, cac ca quan chirc nang can cif khoan 1, dieu 11 Nghi dinh s6 
84/2007/ND-CP ngay 25/5/2007 dm Chinh phU dã tien hanh day du cae.  thu tic cap 
giAy CNQSD dat cho Ong Hee, den nay 8ng Nguyen Tien Dam cung cap hgp dong 
chuyen nhugng dAt ngay 01/8/2011 nhtmg kh6ng dugc str thixa than eüa Ong Nguyen 
Thanh Hee nen UBND huyen khong co ca sor ket luan va tai thed diem cap giAy 
CNQSD dat nam 2011 cac ca quan cUa xã, huyen cling khong biet hop dOng chuyen 
nhuemg ngay 01/8/2011. Do do, vie UBND huyen can cis giay chuyen nhugng bang 
giay tay ngay 18/02/2003 co stx xac nhan cita Ong Nguyen Thanh Hem va vg chong Ong 
Nguyen Tien Dam de lap thil Wc cap giAy CNQSD dat la ding quy dinh cUa phap luat. 

- Doi wit,  bien ban do dac, xac minh vi tri va hien tang sir dung dat ngay 
09/9/2011 tai phan ket qua do dac va xac minh a mix 1, 2, 3, 4, 5 be tong la do thieu 
s6t eUa can b0, my nhien toan b0 ho sor dia chinh cling dã the hiEn day dU các nOi dung 
teen cho nen viec ghi thieu sot a cac mix khong anh huemg den quy trinh cap giay 
CNQSD act cho Ong Nguyen Thanh H6a. Tuy nhien,,cac can b0 do dac la 'Ong VO The 
Cue/1g (Vien chile Chi nhanh Van phong Dang lcy dat dai huyen), Ong Büi Van Kiem 
(Cong chirc Dia chinh - xay dung xã Minh Hung) can phai rift kith nghiem trong viec 
ghi day dit cac nOi dung vao bien ban theo mau dä quy dinh; 

- Qua ket qua lam viec voi Ong Nguyen Tien Dam, UBND huyen xac dinh ;Ong 
Nguyen Ti'En Dam cep tranh chap ye thed gian, din tich chuyen nhugng dAt ved ons 
Nguyen Thanh H6a. Cu the theo (zing Nguyen Tien Dam cho rang thed gian giao ket 
hop (tong chuyen nhucmg dugc lap ngay 01/8/2011 va din tich chuyen nhugng ma 
hifren tai Ong Him dang sir dung dat chenh lech din tich 1.067m2  so,  viol hgp dong da 
chuyen nhugng gay thiet hi cho gia dinh Ong, do do 8ng Dam yeu cau Ong Hem tra lai 
din tich dat nay. Tuy nhien, theo ket qua do dac thgc to thi phan dien tich 8ng Hem 
dang sü dung chenh lech yeti giAy CNQSD dat la 401,7m2  eh* khong phai 1.067m2  
nhu ong Dam phan anh. Vi vay de giai quyet vy viec theo diing guy dinh phap luat, 
can dr khoan 1, Dieu 203, Luat Dat dai na'm 2013, UBND huyen de nghi 6ng Nguyen 

A 
Tien Dam khdd kiE'n dan sur tai Yea an than dan de dirge xem xet giai quyet theo ding 
tham quyen. 

Tit nhi-mg ket qua xac minh va kEt luan tren, 

QUYET DiNH 

Dieu 1. Bac toan bet nOi dung khieu nai cUa ong Nguyen Tien Dam, ngy tai than 
02, xa Dim Lieu, huyE'n Bit Bang, tinh Binh Phuot, 

1,3% do: Thong co ca so xem xet giai guy& (nEu tai phan than xet va ket luan) 
Can car khoan 1, Dieu 203, Luat Dat dai nam 2013, UBND huyen dé nghi ong 

Nguyen Tien Dam khed kin dan su tai T6a an nhan dan de dirge xem,xet giai quyet 
theo tham quyen doi ved tranh chap ve thed gian va din tich dat chuyen nhugng vai 
'fang Nguyen Thanh Hoa; 

- Yeti eau Chi nhanh Van phong Ming kydAt dai, UBND xa Minh Hung chi dao 
8ng Vo The Cueing - Vien chirc Chi nhanh Van phong Dang k dat dai, Ong Bid Van 
Kiem- Cling chuc Dia chinh-xay dtmg xa Minh Hung rill kith nghiem ye sau trong 
viec ghi day dit vao the nOi dung trong cac thit tyc cap giay CNQSD dat cho clang clan. 
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- UBND huyen de nghi Ong Nguyen Tien Dam can dr qtz,y dinh cUa phap luat 
dat dal Ichei kin den Tea an nhan tan de dugc xem xet giai quy'et. 

Dieu 2. UBND huyen giao: 
- UBND xa Dire Lieu: T6 chfrc c6ng be va trao Quyet dinh cho Ong Nguyen 

Tien Dam trong then han 07 ngay ke tn.  ngay nhan dugc quyet dinh; 
- Ban Tie') ding dan huyen: Niem yet c6ng khai Quyet dinh nay tai Try sey tip 

c6ng dan huyen theo quy dinh cUa phap luat; 
- Chanh Thanh tra huyen: Kiem tra, d8n dee viec thyc hien Quyet dinh nay. 

Dieu 3. Cac Ong (ba): Chanh Van phong HDND&UBND huyen, Chanh Thanh 
tra huyen, Trueng Pheng TN&MT huyen, TruOrng Ban Tiep ding dan huyen, Giam 
dee Chi nhanh VPDK QSD tat huyen, Chu tich UBND xa Minh Hung, Chu tich 
UBND xa Dire 1iu, Ong Nguyen Tien Dam va cac tO chirc, cã nhan c6 lien quart chiu 
trach nhiem thi hanh Quyet dinh nay ke tit ngay 

Nol 	 kr.  CHIT 'UCH 
- CT. ale PCT. UBND huy@i; 
- 	Dieu 3; 
- COng Thong tin then  ter huA'n; 
- Luu: VT. 

gain Vein Rat, 



MN 
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